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Abstract 

The present paper analyzes critically the effectiveness of remedies provided by the Romanian 

Government’s Ordinance No 38/2015 regarding alternative dispute resolution for consumer 

disputes, which transposes into Romanian national law Directive 2013/11/EU on alternative 

dispute resolution for consumer disputes, especially the procedure applying to consumer credit 

issues. After almost a decade of on-going judicial disputes between overindebted credit consumers 

and banks regarding especially unfair contract terms and, starting with 2015, hardship clauses 

connected to consumer credits granted in foreign currencies, the Alternative Dispute Resolution 

Centre for the banking system, established by Ordinance No 38/2015, has proven rather 

ineffective, its results being rather modest. Most Romanian consumers are still suing the lending 

banks rather than making use of alternative dispute resolution models; the ones provided by 

Ordinance No 38/2015 are either unknown or, in many cases, regarded with high mistrust. The 

paper tries to summarize and explain the causes of this negative evolution, stemming from a great 

extent in the unsatisfactory quality of the transposing national text and the national negative 

campaign against the Alternative Dispute Resolution Centre, its functioning rules and procedures. 

As such, the paper argues that in practice, the transposing measure for Directive 2013/11/EU and 

the subsequent design of the Alternative Dispute Resolution Centre for the banking system is a 

state-of-the-art example of how to turn the good will of the European legislator into an uneffective 

remedy, helping neither banks nor the Romanian consumers in helping neither banks nor 

Romanian consumers in ending disputes which have been going on for years. 
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